RESOLUTION NO. 32 -2016
INTRODUCED BY: Lentine

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO AN
AGREEMENT WITH PHYSIO-CONTROL, INC. FOR THE INSPECTION,
SUPPORT AND SERVICING OF CERTAIN DIVISION OF FIRE LIFE-
SAVING EQUIPMENT; AND DECLARING AN EMERGENCY.

WHEREAS, Council’s Safety Committee has recommended entering into a service
agreement with Physio-Control, Inc. for the inspection, support and servicing of LIFEPAK 15
cardiac monitors/defibrillators assigned to the Division of Fire at a cost not to exceed Eleven-
Thousand Four Hundred Twenty-Four and 00/100 Dollars ($11,424.00); and

WHEREAS, Physio-Control, Inc. has consistently provided the City’s Division of Fire
with on-site preventative maintenance services, software updates, overall excellent customer
service in response to service calls, with prompt replacement of parts and equipment, all of
which are included in such service agreement; and

WHEREAS, Physio-Control, Inc. is the unique and sole source provider of such services
and equipment, and they do not authorize or train third parties to service their products, and
therefore, it is necessary to enter into a technical services support agreement with such firm for a
four (4) year period to commence at the conclusion of the factory warranty period on October 1,
2016;

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Richmond
Heights, State of Ohio, that:

Section 1: The Mayor is authorized to enter into a Technical Support Agreement with
Physio-Control, Inc., in an amount not to exceed Eleven- Thousand Four Hundred Twenty-Four
and 00/100 Dollars ($11,424.00) for a period of four (4) years, commencing on October 1, 2016
through September 30, 2020, as is more fully set forth in “Exhibit A”, attached hereto and
incorporated herein by reference.

Section 2: The Director of Finance is authorized to appropriate to a proper
account/fund the amount necessary to cover the cost of the equipment that is the subject of
Section 1 of this Resolution.

Section 3: It is found and determined that all formal actions of this Council
concerning and relating to the adoption of this Resolution were adopted in an open meeting of
this Council, and that all deliberations of this Council and any of its committees that resulted in
such formal action, were in meetings open to the public, in compliance with all legal
requirements, including Section 121.22 of the Ohio Revised Code.

Section 4: This Resolution shall take effect and be in force from and after the earliest
period allowed by law.
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PASSED:

APPROVED:

ATTEST:

Betsy Traben
Clerk of Council
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David H. Roche, Mayor

Eloise Cotton-Henry
President of Council



EXHIBIT A

Physio-Control, Inc
PHYS"] 11811 Willows Road NE
P.O. Box 97006
CONTROL Redmond, WA 98073-9706 U.S.A.

www.physio-control.com
tel 800.442.1142

fax 800.732.0956
To Chief Marc Neumann Quote Number 00036814
RICHMOND HEIGHTS FD Revision # 2
457 RICHMOND RD
RICHMOND HEIGHTS,OH 44143 Created Date 41202018
(216) 383-6304 Sales Consultant  Jason C. Roberts
marc.neumann@richmondheightsohio.org FOB Destination
Terms All quotes subject to credit approval and the

following terms and conditions

NET Terms NET 30
Contract State of OH #800252 Expiration Date 4/29/2016
Product Product D - Q it Unit Unit Sales
roduc roduct Description uanti
3 Y Discount Price
50999-000117 Zone1: (1 to 25Mi) or (1 to 40Km) 4.00 0.00 0.00 0.00 0.00
LIFEPAK 15 Service - 4 YEAR.
LP15-0OSCOMP-4-POS | On-site Comprehensive Coverage. Annual 2.00| 6,720.00 -1,008.00 5,712.00 | 11,424.00
Payments.
Subtotal USD 11,424.00
Estimated Tax USD 0.00
Estimated Shipping & Handling USD 0.00
Grand Total USD 11,424.00

Pricing Summary Totals

List Price Total USD 13,440.00

Total Contract Discounts Amount UsSD -2,016.00
Total Discount USD 0.00

Trade In Discounts UsSD 0.00

Tax + S&H UsD 0.00

GRAND TOTAL FOR THIS QUOTE
USD 11,424.00

Quote Number: 00036814
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PHYSIO-CONTROL, INC. REQUIRES WRITTEN VERIFICATION OF
THIS ORDER. A PURCHASE ORDER IS REQUIRED ON ALL CUSTOMER APPROVAL (AUTHORIZED SIGNATURE)
ORDERS $5,000 OR GREATER BEFORE APPLICABLE FREIGHT

AND TAXES. THE UNDERSIGNED IS AUTHORIZED TO ACCEPT

THIS ORDER IN ACCORDANCE WITH THE TERMS AND PRICES NAME

DENOTED HEREIN.

TITLE

DATE

Reference Number JR/14272301/69144

General Terms forall Products, Services and Subscriptions.
Physio-Control, Inc. ("Physio™ accepis Buyers order expressly conditoned on Buyers assent to the terms set forth in this
document. Buyer's order and acceptance of any portion of the goods, senvices or subscriptions shall confirm Buyer's acceptance of
these terms. Unless specified otherwise herein, these terms constitute the complete agreement between the parties. Amendments
to this document shall be in wriing and no prior or subsequent acceptance by Seller of any purchase order, acknowiedgment, or
other document from Buyer s pecifying different and/or additionalterms shall be effective unless signed by both parties.
Pricing. Prices do not include freight insurance, freight forwarding fees, taxes, duties, import or export permit fees, or any other
similar charge of any kind applicable to the goods and services. Sales or use taxes on domestic (USA) ddiveries will be invoiced in
addition to the price of the goods and services unless Physio receives a copy of a valid exemption certificate prior to delivery.
Discounts may not be combined with other specialterms, discounts, and/or promotions.
Payment. Payment for goods and semvices shall be subject to approval of credit by Physio. Unless othensise specified by Physio in
wrifing, the enfre payment of an invoice is due thirty (30) days after the invoice date for deliveries in the USA, and sight draft or
acceptable (confirned) imevocable letter of creditis required for sales outside the USA.
Minimum Order Quantity. Physioreservestherightto charge a service fee for any order less than $200.00.
Patent Indemnity. Physio shall indemnify Buyer and hold it harmless from and against all demands, daims, damages, losses, and
expenses, arising out of or resulting, from any action by a third party against Buyer that is based on any clalm that the services
infringe a United States patent, copyright, or trademark, or violate a trade secret or any other proprietary right of any person or
entity. Physio’s indemnificaton obligations hereunder will be subject to (i} receiving prompt written notice of the existence of any
claim; (i) being able to, at its option, control the defense and setiement of such daim (provided that, without obtaining the prior
written consent of Buyer, Physio will enter into no settlement involving the admission of wrongdoing); and (iii) receiving full
cooperation of Buyerin the defenseofany claim.
Limitation of Interest. Through the purchase of Physio products, services, or sukscripfions, Buyer does not acguire any interestin
any tooling, drawings, design information, computer programming, patents or copyrighted or confidential information related to said
products or services, and Buyer expressly agrees not to reverse engineer or decompile such products or related software and
information.
Delays. Physio will not be liabe for any loss or damage of any kind due to its failure to perform or delays in its performance
resulting from an event beyond its reasonable control, including but not limited to, acks of Ged, labor disputes, the requirements of
any govemmental authority, war, civil unrest, terrorist acts, delays in manufacture, obtaining any required license or permit, and
Physioinability to obtain goods from its usual sources.
Limited Wan’a'!ty Physio warrants its products and services in accordance with the terms of the limited warranties located at
hiip :/Asrerw . physio-control. com/Documents/. The remedies provided under such wamanties shall be Buyers sole and exclusive
remedies. Physio makes no other warranties, express or implied, including, without limitation, NO WARRANTY OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, AND IN NO EVENT SHALL PHYSIO BE LIABLE FOR
INCIDENTAL, CONSEQUENTIAL, SPECIAL OR OTHER DAMAGES.
Compliance with Confidentiality Laws. Both parties acknowledge their respective obligations to maintain the security and
confidentiality of individually identifiable health information and agree to comply with applicable federal and state health information
confidentiality laws.
Compliance with Law. The parties agree to comply with any and all laws, rules, regulations, licensing requirements or standards
that are now or hereafter promulgated by any local, state, and federal govemmental authority/agency or accrediting/administrative
bndy that gwerr\s orappiliesto their respective duties and obligations hereunder.
r Access to Information. In the event 42 USC § 1398x(vi 1M1} is applicable, Physio shall make
available 110 the Secretary of the United States Department of Health and Human Services, the Comptroller General of the United
States General Accouniing Office, or any of their duly authorized representatives, a copy ofhese terms, such books, documents
and records as are necessary to cerlifythe nature and extent of the costs ofthe products andservices pmvidedby Physic,
No Debarment. Physio represents and warrants that it and its directors, officers, and employees (i) are not excluded, debamed, or
otherwise indigible to participate in the Federal health care programs as defined in 42 USC § 1320a-7b(f); (i) have not been
convicted of a criminal offense related to the provision of healthcare items or services; and (iii) are not under investigation which
may resultin Physio being excluded from participationinsuch programs.
Choice of Law. The rights and obligatons of Physio and Buyer related to the purchase and sale of products and semvices
described in this document shall be govemed by the laws of the state where Buyer is located. All costs and expenses incurred by
the prevailing parly related to enforcement of its rghts under this document, induding reasonable attomey’s fees, shall be
reimbursed by the other party.

Additional Terms for Purchase and Sale of Service Plans.

In additionto the General Terms above, the followingterms applyto all Physio Service Plans.

Service Plans. Physio shall provide services according to the applicable Service Plan purchased by Buyer and described at
hitp ./Asww.phys io-control. com/ServicePrograms.aspx for the length of the subscription puchased and for the devices specified as
covered by the Service Plan (*Covered Equipment™).

Pricing. If the number or configuration of Covered Equipment changes during the Service Plan subscription, pricing shall be pro-
rated accordingly. For Preventatve Maintenance, Inspection Only, Comprehensive, and Repair & Inspect Service Plans, Buyer is
responsible to pay for preventative maintenance and inspections that have been performed since the last anniversary of the
subscription start date and such s ervices shall notbe pro-rated

Device Inspection Before Acceptance. All devices that are not covered under Physio’s Limited Warranty or a current Service
Plan must be inspected and repaired (if necessary) to meet specifications at then-current list prices prior to being covered under a
Service Plan.

un. il il of C Equipment If Covered Equipment is not made available at a scheduled service visit, Buyer is
responsible to reschedule with the Physio Service Technician, or ship-in the Equipment to a Physio service depot. Physio reserves
the right to charge Buyer a surcharge for a retum wisit. Surcharges will be based on then-current Physio list price of desired
services, less 10% for labor and 15% for parts, plus applicabie travel costs. The retum visit surcharge will be in addition to the
subscripfion price of the Service Plan. To avoid the surcharge, Buyer may ship devices to a Physio service depot. Buyer shall be
responsible for round-trip freight for ship-inservice.

Unscheduled or Uncovered Services. If Buyer requests services to be performed on Covered Equipment which are not covered
by a Service Plan, or are outside of designated Services frequency or houwrs, Physio-Control will charge Buyer for such services at
10% off Physio-Control's standard rates (including overtime, if appropriate) and applicable travel charges. Repair parts required for
such repairswillbe made availableat 15% offthe then-cument list price.

Loaners. If Covered Equipment must be removed from service to complete repairs, Physio will provide Buyer with a loaner device,
if oneis available. Buyer assumes complete responsibility for the loaner and shall retum the loaner to Physio in the same condition
as received, normalwear andtear exempted, uponthe earlier ofthe return of theremoved Covered Equipment or Physio's request.
Cancellation. Buyer may cancel a Service Plan upon sixty (80) days’ written notice to Physio. In the event of such cancellaton,
Buyer shall be responsible for the portion of the designated price which comresponds to the portion of the Service Plan subscription
prior to the effective date of termination and the listprice cost of any preventative maintenance, inspections, or repairs rendered
afterthe last anniversary date of the subscription start date.

No Solicitation. During the Service Plan subscription and for one (1) year following its expiration Buyer agrees to not to actively
and intentionally s olicit anyone who is employed by Physio to provide services such as those described in the Service Plan.

Quote Number: 00036814

(02064166 -2}



