RESOLUTION NO.: 105-2018
INTRODUCED BY: Mayor Roche and All of Council

A RESOLUTION AUTHORIZING THE FIRST AMENDMENT
TO THE MASTER AGREEMENT TO PROVIDE SERVICES TO
AN AGGREGATED GROUP BETWEEN THE CITY OF
RICHMOND HEIGHTS AND FirstEnergy Solutions Corp.; AND
DECLARING AN EMERGENCY.

WHEREAS, pursuant to State statute and the vote of the City’s electors at
the election on November 6, 2001, the City of Richmond Heights determined to
provide for its residents an Electric Power Aggregation Plan under which the City
would act as the purchasing agent to make available electric power at reduced
rates on an opt-out basis;

WHEREAS, the City prepared an Electric Power Aggregation Plan of
Operation and Governance which was approved by this Council and has been on
file with the Clerk of Council since 2010 and the original Master Plan to provide
services to an aggregated group — i.e., Richmond Heights customers-- with
FirstEnergy Solutions Corp. which was entered into at that time and its term is
Now expiring;

WHEREAS, the City administration has compared proposals from other
entities offering electric aggregation services, has found FirstEnergy Solutions’
proposal for a three-year extension to the current Master Agreement with the City
to be the best proposal for the City with the First Amendment thereto providing for
a grant to the City of $7.50 per customer participating in the aggregation program,
and recommends that this Council authorize the three-year extension with
FirstEnergy Solutions;

WHEREAS, this Council is aware that FirstEnergy Corp. is currently in
bankruptcy under Chapter 11 reorganization pursuant to the federal Bankruptcy
Code and that the Federal Bankruptcy Court has authorized the within First
Extension to the Master Agreement and similar agreements between FirstEnergy
Solutions and other parties to be sold to a Constellation company.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of
Richmond Heights, State of Ohio, that:

Section 1:  This Council authorizes the Mayor to execute the First
Amendment to the Master Plan to provide services to an aggregated group
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between the City and FirstEnergy Solutions Corp. in a form as set forth in Exhibit
A, attached hereto and incorporated herein by reference.

Section 2: It is found and determined that all formal actions of this
Council concerning and relating to the passage of this Resolution were taken in an
open meeting of this Council and that all deliberations of this Council and of any
of its committees that resulted in such formal action were meetings open to the
public in compliance with the law.

Section3:  This Resolution is declared to be an emergency measure
necessary for the immediate preservation of the public peace, health, safety,
convenience and welfare of the City of Richmond Heights and the inhabitants
thereof, for the further reason that this Ordinance is required to be immediately
effective in order to maximize the potential benefits of the aggregation program
for the electricity consumers in the City and the City government, and provided it
receives the necessary votes required by the City Charter, shall be in full force and
effect from and after its passage by Council and signature of the Mayor; otherwise
to be in full force and effect from and after the earliest period allowed by law.

PASSED: \Q/Z‘wéim [, Sors
/ David H. Roche, Mayor

APPROVED: %n}mén //, 2/ §

T
ATTEST: EZE/ /fesher—

Betsy Traben oise Cotton-Henry
Clerk of Council President of Council
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EXHIBIT A

FIRST AMENDMENT
TO TIE MASTYER AGREVMENT T0O PROVIDE
SRRVICES TO AN AGGREGATEDR GEOLP
RETWEEN CITY OF RICITVIOND HEIGIETS, CUY AHOGA COURTY, OHIO
;E‘%‘!‘jj
FIRSTENERQY SOLU THONS CORZ.

This First Amendment (“Amendment™) is entered s thiy = day of Septermnbar, 2013
(“Efifective Date™), hy and betwosn City of Richmond Heights, Cuyahoga County, Ohio (“City" or
“Govermmental Agpregator™), o Ohio municipaiity, asd ¥ irstfneray Solutions Corp. (“FES™), an
Olio corporaiion with its principal place of business at 341 White Pond Drive, Akron, Uhio
(colivctively, the “Farties™).

BECITALS

WHERLAS, FES :nd City are parties to a corizin Afaster Agpreement to Provide Services to
wn Agpgiegated Group dated Amiil 15, 2010 ("Agrcement™);

WITERKAS, the Parties mutually agres to rencw the Agreement for iz term beginning with
Deecmber 2018 meter read dates through December 2021 metcr read dates {"Renewal Term™);

WHEREAS, the Parties mutually sgree to amend the Agresment by replacing paragraph 4.2
Addlitional Costs in its entirety describing the pass through of additiona! couts imposed by an 130 or

2 RTO on FES that are not otherwise reimbursed by the EDU to ¥ES or included in the EDUs Price
o Compre, ’

HOGW, THERT b GRE, in consideeation of €2 mutus! prosnises and covenants hevein
sontained rad other good and valuable considersstion, G recuipt, sifficiency and adequacy of
whiieh ave bereby acknowledged, the parties hereto agres as follows:

i During the Renewal Term, Perticipsting Customers shall be hilled in accorduace
with ihe Pricing provisions contained in thr Renewa! Term’s First Amendment
Attachment A to Mastor Agreesznf Befvcen ity of Richmond Heights,
Cuyahoga Covaty, Obis xud FirstEnergy Solutions Corp, September 2018
riteched (“Atfinchment A™),

2 The Parlics agree to emend the Agrcemaent by roplacing paragraph 4.2 Additional
Costs in ity entincly, a= follows;

42 Addijonal Coste, In the cvent that (1) the PUCO approves or implements a phage-In credit
for generation and/or transmission chergos of the Elevtric Distribution Utility (“EDU™) or
takes any other action which affects the Price to Compare (“PTC™) or othurwise daes not
allow the EDU to reflect she full cost o procure generation and fransmission in the PTC or
athor regulstory action; or (2) there is any olimmye in any stafute, ruls, regulation, order, law,
or tariff promulgated by any court, povernmental authority, utility, Independent System
Operator (*1S0™), Regional Trensmission Orgataation (“BTO™) or other servico provider, or
uny change in cperating procedure, which alters (o ihe delrinent of TES its costs to perion
under this Agrecment, Participeting Customers may recsivs & notification. from FES. This
notification will irchide s description of one or more of the situaticns described above. FES

i
i
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may olfor Paxicipaiiag Cusiomors new fetms and Conditions. Pastic irating Customess must
‘ndicste sitinmative cousent to e new Terms and Conditions as snecifiad in the notices. If
Participating Customers do not contect FES io cesepl the new terms, the Pericipating
Customer{s) individus! terms and condftions with FhS wil! termrinate on the date specified in
the ntices, and Participating Custorer(s) may be returned to the EBU for Retail Electrie
Service. Altematively, FES may docida to tanuinate this Agrecment, and Tarticipating
Cusiomers will reccive at least 30 doys® prior writter notice of the termination, sftsr which
Parlicipating Cusiomers may b relirned & the EDU for Retail Blectric Service. Whether
FES oflors Participoilng Cuslormars new terms or foyminates Dhis Agreoment under this
provision, Partleipating Custoiners will not be »aponsidle for the cancellation/zrmination foo
(if any) set forth m the Pricing Attchmesi, Pacticipatng Castomers must 55310 pay all FES
charges trough the date they arc retumed Lo their EDU or switched to another CRES

Trovider for service.
3. Al ¢lwr peovisions of the original Agreement shall remain viachangod,

£

1N WITNESS WEHERECF, tiv undersigned hiave catsed ihis Ameadmun! 1o be duly exccutsd as of
dic Effective Daie,

FIRETENIRGY SOLUTICHS COIP, CITY OF RICHMOND HEIGHTS, ORIO
FiraUpergy Sofadons Corp.:
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¥irst Amendment Atlackment A (o Master Agreement
Between
City of Richmond Helghts, Coyahogs Connty, Ohio
and Firgtnergy Sehwtions Corp.
September 2018

Prioine and Other Coaditings to Retell Sonorss inn Service Olibr

Boginning with December 2018 meter read dztcs fvough December 2021 meter read datss.

Renewil Pricing:

G-t Program:
5.13 £ per kWh

Upi-Ie Frograan

1% off the Price to Compare

EDLE

Cleveland Glectrie Bluminating (CED

Bhigitle fiate Codec

Standard Residendial Rate [18)
Gencral Service Commercial Rate (GS)

National zccournits (e.g. MeDonald's, BP, Dollar Geassl) as weli a3 any eligible coamercial
accounts with snnual usage over 700,000 must “opt-in” to the proaram.
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Terminition Fee:
Arimipiiion Fev:

Noae

Civie Graat;

FES shall pay 8 grent to the City in the smount equel to $7.50 per customer encolled in the
progam. The grant shall be paysble two (2) times during the above Term; in March 2019 and.in
Sepiember 2020,

Administrative Nervices:

+  Dusigr, print and meail the Opt-out letisr to all eligble participants including a shoet of
Frequenty Asked Questions to provide zssistance.

+  Adminisier the Qpt-oud process including database preparation, handling of opt-out form
infermuticn, and final enrollment {ist compilation.

«  Provide a call center to handle mformation calls,

+  Prepare the required PUCO reposis md on-gotng cerificotion docunents.

+  Conduct supplomental optout miailings oo a periodie basls.
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